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23o Dated | 25-ol. 2oZl

n Taken Report in compliance of order dated 17-O9-2O2O

in O.A. No. 769 of 2018 by Hon'ble NGT in case titled as

p Nirala V/s Ministry of Environment.

undersigned respectfully submits as under : -

Sh. Pardeep Nirala filed an O.A. No. 76912018 titled as

leep Nirala V/s Ministry of Environment & others before the
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H 'ble NGT. The Hon'bte Tribunal directed ther undersigned in

no. 3 to remove the encroachments vide order dated 17-09-

, which reads as follows:-

3 (4) ....... lt is the Deputy Commissioner Gurugrom, who
hos to ensure removol of encroochment ond restorotion of the
green oreo..........

(5) Let o further oction token report be furnished in
the motter to the tribunol by the District lrlogistrote within
three months by emoil ot iudiciol-nqt@qov.iD

the [and in question is Khasra Number 2413 measuring 33

al 18 marla Gair Mumkin Purana Kila owned by District Board,

am. After the abolition of District Boards;, the assets and

To
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bilities were vested in the Zila Parishads unden section 118 of

Punjab Zila Parishad and Panchayat Samiti A,ct, 195L and in

year L973 vide Act No. 22 of L973, the Zila Parishads and

nchayat Samitis were abolished and the assets; and properties

re vested in the State Government. Now, the '.Zila Parishads in

state of Haryana have been revived vide the 'Haryana

nchayati Raj Act, Lgg4and under sectio n L44ol'the said act, all

d and other immovable properties other than roads, civil

aries, hospitals, school buitding, devolved on government

the abolition of Zila parishad by the Punjab Panchayat Samiti

d Zila parishad Act, L973......sha!! re-vest in Zila parishad. The

in question i.e. Khasra No. 243 Gair Mumkin Purana kila is

sted in the Zila Parishad, Gurugram under section 144 of the

ana Panchayati Raj Act. However, the revenue record has not

en corrected in favour of Zila Parishad and reftects the

nership of State Government and in the possession of District

rd. Copy of section L44 of the Haryana Punchayati Raj Act is

nexed as ANNEXURE-1

at Zila parishad, Gurugram had already been issued notices

09-03-2020 and dated O7-O7-2O2O respectively and in

pliance of order dated 17-09-2020, the office of Zila Parishad,

rugram further issued notices on dated 22-09-2t020 to the
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oachers on the basis of Local commission Report dated

1-2020 conducted by the Municipal corporation, Gurugram.

when the office of Zila parishad issued notices to the

oachers, the encroachers filed civil suits in different civil
'ts, Gurugram. The court of Ms. sumitra Kadian, civil Judge,

am granted ex-parte injunction order on 05- 1o-zozo. The

ant portion of said order is as under : _

"ln view of oll these focts, this court is of the opinion that if
ex parte interim relief is not gronted to the ptaintiff , then he would

suffer irreporable loss. so, titt further orders defendont is

restroined from demolishing the suit property,,

of the order dated 05-1o-zozo is annexed as ANNEXURE-2.

Thereafter, after summoning, the Zila parishad appeared on

2020 and filed an apptication under order 7 rule 11cpc

the rejection of the plaint that the matter cannot be

icated by the civil courts under the provisions of NGT Act

cause of action arose. The Hon'ble court of Ms. sumitra

n, civil Judge (Junior Division), Gurugram after hearing the

ents of both the parties dismissed the application under

7 rule 11 cPc vide order dated z5-11-zozo. copy of order

25-11-2020 is annexed as ANNEXURE - 3. The Zila parishad

enc
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has iled written statement and reply to the application under
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r 39 rule 1 & 2 before the Hon'ble civir court and now the

are fixed for 08-02-2021 for argument on stay application.

some cases are pending in the court of sh. Madhur Bajaj,

Judge, Gurugram and are fixed for 16-02-2021 forCivi

Th

a ments on application under order 7 rule 11 CpC.

bef

during this period, the Zila Parishad has filed applications

re the sub Divisional officer (civil) cum collector,

N

n ,es against the encroachers have been issued by the court

2-o2'2o21. copy of one notice is annexed as ANNEXURE - 4.

in these circumstances, the Zila parishad, Gurugram has

for

Tha

init ted the proceedings for ejectment against the encroachers

in course of law and the status report is being submitted in

liance of order dated 17-o9-2o2o f or further adjudication.

Bad hpur for the ejectment of encroacher:s from Khasra

ber 243 Gair Mumkin Purana Kila (land in question in o.A.

76 018) under the Haryana Public Premises Act, 1973. The

De mmissioner,
Gu
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Ankit Vs. 7,ila I'arishatl lDistrict Bourd,

Prcscrtt: Shri Islraan Dlng. r\clvocutc lilr plaintil'l'

Plaint

ol'l'icc Lo rcport lirr

Madarn.

Prirna facic Court l'cc is corrcct

Gurugrant I

Prcscn(:-

Rcirdcr

Shri lshaan I):rng. Aclvocatc

Ol'licc rcpot't has bccn pcnrsccl. Plaint lrc chcckccl and r-cg-

istcrcd. Along-with plaint, the plainrrff has f ilccl an lpplicltion undcr or-

dcr XXXIX RLrlc I ancl 2 t'citcl with Scction l-51 CPC.l.c[ sunmr()ns o1'the

sltit as wcll as irt.jtrrtction application bc issLrccl lo tl.rc dclcr.rrlunt Iilr

13. 10.2020 orr filing ol' PIi.RC.AD.C-opr ctc.

At this stasc, thc ld. Counscl lirr plaintill has urqucd thal cx.

partc ad intcrint rclicl'bc grantcd to plaintilf ancl clctbnclant bc rcstraincd

1l'orr dcnrolishing thc suit propcrty. Hcarcl. As pcr tltc vcrsirtn o1'thc

plaintil'f, hc is owrrt:r-irr pr'rssc:ssion ol'suit prr>pcrty r:orrprist:<l in khasra

No.2'13 sitttutccl irt villugc llirdshahprrl Accorcling to plainril'l', re side utial

l.ttlusc was constructccl thirty ycars ['rclirrc antl his posscssion is ctrntirru-

ous. opcn and unintcrruptcd. The arca ol' villagc lladshahpur contcs

within thc linrrt o1'Municipal corporation, Guru.eranr ancl it has bccn clc-

nrandins propcrty tax. Al'tcr inclusion ol-thc arcr ol'villagc Iladshahpur

in MCC. clclcndant has rro right. titlc ovcr thc srrit propcrty 1'l-rc clcfcn

drtrrI hird not s()nt noticcs clatcd 09.03.202() lnd 01.01.2020 to thc plaiu.

tit'l'. Ordcr (latcd 22.09.2020 o1' thc ilorr'blc National Circcn Tritrurral.

I)rincipal lJcnch, Ncw Dclhr docs not conl'cr any.jurisdiction upon thc dc

lcndant rcg:Lrcling thc sLrit propcrty. Pardccp Nirala, wlro is an accusccl in

a trtttl'tlcr casc-. ittitialcd ;rroccc:ilings bcl'orc IIon'blc Nulionirl Grccn Tl'i

tluttitl litr cxtt'iutcous rcirson Bclirrc tlrt: issLurlcc ol noticc rllrtcd



.2020, no opportunity of hearing has been provided to the

therefore, relief be granted to plaintiff.

A perusal of the order dated 17.09.2020 reveals that Deputy

, Gurugram was authorized to ensure removal of encroach-

and restoration ol' green areas. Vide saicl order, the lwho

application tbr impleadment as a party betbre Hon'ble Nati

Tribunall were given liberty to get their issues by the

S Authority as per law. Vide said order, Action 'faken of

Dlstrr Magistrate was sought for 27.Ol.2OZl. Vide dated

.09.2020, Balraj [father of plaintiffl had been direcred to hand thc

v{cant possession of suit property to def'endant within two

land would be got vacated on 05.10.2020 as per law.

09.2020 has not been issued by the District Magistrate, G gram.

the contentions of the plaintiff, supported by his affidavit . photo-

and other accompanied documents, it is clear that suit ylsa

idential house and plaintiff is in settled possession of the .Itis
legal position that none can be condemned unheard.

other-

dated

HR0369

oJ' order:-05.10.2020

(Sumilra Kadian)
CJUD) UID Code

Gurugram,

No.

facts, this court is of thc opinion rhat if exparte intcrirn relief is not

to plaintitf. thcrr he would sulfer irreparablc loss. So, till further

dclendant is restrained liom dcmolishing thc sLtit propcrrv. plain

is dirccted to comply with Proviso to Rule 3 Order XXXX ol'CpC.
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/N THE COURT OF ST]MITM KADIAN, (LINIQUE
IDENTIFICATION CODE No. HR036g) CNIL ruOeO
uuNIoR DIVISION), GaRUGRAM.

Date of Aoolication:- 13.10.2020
Date of Order: 25.1 1.2020

Amit Tyagi Vs. ZiIa Parishod [District Board, Gurugram]

Present: Mr. J. K. Dang, Advocate for the plaintiff
Mr. R. N. Sharma, Advocate for the defendant

ORDER.

This order shall dispose of an application liled by

defendant under order vII Rule l l of CpC seeking therein rejection

of the plaint.

2. It has been pleaded by the applicant/defendant that suit

land was owned by District Board, Gurugram. After commencement

of Hayarna Panchayati Raj Act, 1994, suit land vested in Zila

Parishad, Gurugram. The suit land is recorded as 'Gair lrlumkin

Purna Killa' in the revenue record and the same is covered under

clause (m) of Section-2 of National Green Tribunal AcrL 2010

(hereinafter to be refened as NGT,Acl). Shri pardeep Niralarfiled a

petition titled as Pardeep Nirala vs. Ministry of Environment forest

and others before NGT, principal Bench New Delhi. The

APPLICATION UNDER O DE OE.
CIVIL PROCEDI]RE, 1908 FOR RE.TECTION OF PI-AIN!
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I have heard learned counsel for both the paties and

have perused the case file thoroughly.

5. Vide this application, the defendant has sought rejection

ofplaint on the ground ofbar ofjurisdiction ofthe civil court in view

of the provisions of the NGT, Act, orders of NGT, principar Bench,

New Delhi and its ownership over the suit land. In order tr: decide

this application, it is necessary to refer to facts of the present suit. As

per the version of plaintiff, he is lawful owner-in-posser;sion of

residential house constructed over plot measuring 777.11 sq. yards

comprised in Khasra No.243 situated at village Badshahpur, Tehsil

& District Gurugram. The plaintiff and his predecessors-in-interest

had been in continuous physical possession of the suit land for last

seventy years. Multi storied house was constructed thirty years

before. The entire village Badshahpur came under the MCG in year

2008. After that, the defendant is left with no claim over the surit land.

Pardeep Nirala, who is an accused in a murder case, commenced

motivated proceedings before NGT. The plaintiff and others filed an

application for impleadment and recalling of order dated 24.05.2019.

However, NGT dismissed the application without prejudice to rights

of the plaintiff to be adjudicated by statutory authorities. Notice dated

22.09.2020 had been served upon the plaintiff wherein reference to

the order of NGT has been given. No notice dated 09.03.1\020 or

07.07.2020 was served upon the plaintiff. In the jamabandi, District



" The matter was last considered on 24.05.2019 as

follows:-

"3. Report furnished by the Deputy

Commissioner, Gurugram states that the Archaeological

Survey of India is not concerned with the matter as reported

by ASL Some steps have been taken for compliance of the

Solid Waste Management Rules, 2016 by the Municipal

Corporation. The removal of encroachment is to be done by

the District Board with the assistance of the Municipal

Corporation.

4. Learned counsel for the State submits that there is

no clarity as to which is the District Board to take action.

He does not dispute that the land belongs to the State. In

these circumstances, it ,J the Deputy Commissioner,

Gurugram who has to ensure removal of encroachment and

restoration of the green qreas. The Chief Secretary,

Haryana may monitor the ,situation and the District

Magistrate, Gurgaon may furnish a report on the action

tqken to the Chief Secretary, Haryana within one month.

The Chie.f Secretary, Haryana may include the action taken

in the quarterly report to be furnished to this Tribunal in

terms of the order dated 06.03.2019 in O. A. No.606/201g,
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this order, no authority has been given to District Board to take

action in the matter. Similarry, the apprications filed by alleged

encroachers were dismissed with liberty to them to get their issue

determined by statutory authorities as per raw. The Hon'ble NGT has

neither dismissed the apprications of alreged encroacher on merits

nor gave any finding regarding alleged encroachment. Therefore, on

the basis of dismissal of application of the plaintiff by Hon,bre NGT,

it cannot be said that present suit is barred in view of order of

dismissal of the application of the plaintiff.

8. The impugned notice dated 22.09.2020 has been issued

by the defendant. It has been nowhere mentioned in the notice that

Zila Parishad had been authorized by Deputy commissioner,

Gurugram to take action against the encroachers. Even if it is

assumed that defendant has been authorized by the Deputy

commissioner, Gurugram, then also, the defendant is bound to give

reasonable opportunity of hearing to plaintiff. In the impugned

notice, it has been mentioned that vide notices dated 09.03.2020 and

07.07.2020, the plaintiff was directed to remove the encroachment,

but it was not removed. So, the plaintiff was given time of a week to

remove encroachment and to handoler vacant possession. In case of

failure, the land was to be got vacated on05.lo.2oz0 as per law. This

notice nowhere speaks of giving of reasonable opportunity of hearing

to plaintiff.



claim for granting any relief or compensation or restitution of

propefty damaged or environment shall be granted by the civil court.

This Section bars the jurisdiction of civil court in respect

of matter which Tribunal is empowered to deal. In the case in hand,

no relief related to compensation, restitution of property damaged or

environment damaged has been claimed. Therefore, shield of this

Section is not available to the defendant.

11. Similarly, Section 32 says that ,,no suit or other legal

proceeding shall lie against the employees of the central Govemment

or a State Govemment or any statutory authority, for anything which

is in good faith done or intended to be done in pursuance of this Act

or any rule or order made thereunder.

(2) No suit, prosecution or other legal proceeding shall

lie against the chairperson or, Judicial Member or Expert Member of

the Tribunal or any other person authorised by the Chairperson or

Judicial Member or the Expert Member for anything which is in good

faith done or intended to be done in pursuance of this Act or any rule

or order made thereunder.

On the basis of aforementioned provision, the defendant

has pleaded that its impugned notice is protected under said section.

However, Hon'ble NGT has ordered restoration of green areas. The

question: whether suit property comes within green areas or not shall

be decided during trial after adducing ofevidence by both the parties.

Moreover, this suit has not been filed against employees of the



Mr. J. K. Dang, Advocate for the
Mr. R. N. Sharma, Advocate for the

Arguments have been heard. has

pronounced. Vide separate order of even date, the

Order VII Rule I I of CpC has been dismissed.

adjourned to 15.12.2020 for filing written- and reply to

interim injunction application by the def-endant.

extended till then.

Sumitra
Civil Judge(Jr.

ian )

UID Code
Gurugram

ision),
o. HR0369

Date of order-25.11.2020
Pmila
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